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and Tax Evasion

(The meeting opened at 9.05)

1-002-0500

Chair. – Good morning ladies and gentlemen, dear colleagues.

We have interpretation in many of the Members’ languages. This is our first meeting in
Strasbourg and we will not be holding many more meetings here because the conditions of
Strasbourg, with the heavy workload for Members that accompanies a part-session, are not ideal
for our committee of inquiry. We have usually met in Brussels, and the environment for our
meetings is really better there. That aside, I would like to extend a warm welcome to you all.

We have an important topic on our agenda today: ‘The Impact of the schemes revealed by the
Panama Papers on developing countries’. I would like to welcome two important figures who
have come to talk to us today, from their professional and political experience, about the specific
impact of these schemes. We have invited a third guest, a journalist, who is only able participate
via a pre-recorded video. We will take the journalist last and the visitors here first.

I would like to welcome Mr Alvin Mosioma, founding Executive Director of Tax Justice
Network – Africa.

He also served as Vice-Chair of the Financial Transparency Coalition, etc. Welcome to our
committee! I see from your CV that you have a degree from the University of Mainz, from my
own region.

Thank you very much for coming: we look forward to hearing from you about tax policy in
Africa. As a leading expert on tax issues in Africa, you have also written a number of books,
including two on taxation and development in Africa. Welcome!

I would then like to welcome, next to you, Mr Nuhu Ribadu, Founding Chairman of Nigeria’s
anti-corruption agency, the Economic and Financial Crimes Commission (EFCC), who was
also leading prosecutor with the Nigerian Police Force, so he is another experienced African
politician and official who has played a leading role in these tax matters. You are most welcome,
particularly since you also chaired the Special Task Force on the Recovery of Petroleum
Revenue in 2012. Welcome!

Later we will be hearing, in a video, Will Fitzgibbon, a journalist with the International
Consortium of Investigative Journalists focusing on the Panama Papers’ impact in Africa.

The normal arrangement is that an introductory speech is given lasting seven minutes. There
are not many members of our committee here, but the two co-rapporteurs, Mr Kofod and
Mr Ježek, are present. Thank you for coming so promptly. Mr Mosioma, if you would like to
speak first.

1-006-0000

Alvin Mosioma, founding Executive Director of Tax Justice Network – Africa. – First, let me
start by expressing my appreciation to the panel for extending an invitation to me and my
organisation and to come and hear some of our insights on this very important issue. I have
been working on issues of taxation over the last ten years and, personally, I think that the
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Panama Papers created a first in terms of the debate on the issues of taxation, tax evasion and
tax avoidance, and particularly its impact on developing countries. I only have several minutes,
so I will try to rush through and I hope that we will have time later, since the room is not full,
to have a more detailed conversation on the specific areas of my presentation.

If there is a lesson that we can draw from the Panama leaks it is that the exposé showed that the
challenge we are facing is interconnected and global in nature, that the activities of a fund that
is based in Panama have a direct bearing on the lives of people in Sierra Leone, that the ability
of the Ugandan Government to provide, for example, maternal healthcare can be undermined
by structures that have been created in Panama and connected to Jersey and Mauritius. This, I
think, for me is one of the first lessons to draw on. Although the world might appear far apart
in terms of finance, we are interconnected and what happens at one end of the world has a direct
bearing on the lives of people in other parts of the world.

Secondly, I think that another lesson to draw is that the parasitic character of tax evasion and
tax avoidance feeds on the opacity and secrecy of the global financial system. The only way to
tackle the challenge is the effort that needs to be put into shedding more light and transparency
on the international financial system. We can discuss this later on in terms of the very concrete
steps that we feel, from a developing country’s perspective, need to be taken.

The third point is that it is absolutely important from the beginning to create a framework that
is inclusive. We recognise that the problem of tax evasion and tax avoidance affects not just
developed or developing countries; it is a phenomenon that affects all countries. It is very
important, as we seek solutions, that those solutions be inclusive from the very beginning. This
is, for example, where we have our major concern, in terms of the BEPS process for which, as
you all might be aware, in terms of its initial development and its conceptualisation – in terms
of how the agenda was set – developing countries were not at the table. We are seeing the
impact of that. Although there have been efforts to make it more inclusive through the regional
consultation, we are seeing that some of the challenges are related to the fact that there was no
inclusive effort from the very beginning. As any doctor will tell you, if you have the wrong –
or an inconclusive – diagnosis from the beginning, then most likely the prescription will most
likely be aimless or inconclusive and, in the worst case scenario, might kill the patient.

The third point that I would like to raise is that transparency cannot be sectoral. To rephrase
Martin Luther King, I would say that opacity anywhere is a threat to transparency everywhere.
Solutions that provide partial transparency, for example, mandating country-by-country
reporting only for EU countries and blacklisted tax havens, while aggregating the rest of the
world, provides opportunities for companies to beat the system. We must ensure that any
mechanisms, be they country-by-country reporting or beneficial ownership, reflect the global
character of the problem.

Fourthly, I think that, while recognising the progressive role that the EU has played, particularly
the European Parliament, in advocating measures to tackle tax evasion and tax avoidance, they
need to ensure that there is consistency and coherency in the kind of policies that EU individual
Member States are pushing, to avoid a situation of giving with one hand and taking away with
the other, particularly when you look at the kind of treaties that many of the EU countries are
negotiating and signing with a number of developing countries which have a significant impact
in terms of limiting the ability of these countries to generate domestic resources to finance their
own economic development, and leading to what can be termed as a race to the bottom as these
countries engage in their efforts to attract investment.

Lastly, while it is important to recognise that capacity in many developing countries is a major
challenge and it is a root cause of tax evasion and tax avoidance, it is also important to note that
it is not the only problem. We note that capacity building has been offered as the panacea. For
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example, any time there is a conversation on some of these issues, the recommendation is that
we need to provide additional capacity building. I recall the conversation we had in Addis
Ababa, where there was a big push for a more inclusive framework under the UN system to
address some of the challenges. What emerged from this was the Addis tax initiative which, on
the one hand, I must emphasise, is a very important tool for developing countries, but it is not
the only solution. I think it is important to bear that in mind. I will finish by saying that, if the
only tool that you have is a hammer, then every problem looks like a nail. I will stop here and
we can have more conversation later. Thank you very much.

1-007-0000

Chair. – Thank you very much, Mr Mosioma, you kept exactly to the time. I can see you have
been in Germany. Sorry, that was a joke. Thank you very much. We have received your written
answers, which provide much more information in addition to what you have already said. And
now, before we start the discussion, I would like to ask Mr Nuhu Ribadu to speak.

1-008-0000

Nuhu Ribadu, former Nigerian Government anti-corruption official. –Thank you, Chair, and
members of the committee, for inviting me to be part of this hearing and to this wonderful city.

I have worked in anti-corruption for a significant part of my working life, first as a police officer
and prosecutor, and later as pioneer Chairman of Nigeria’s premier anti-corruption body, the
Economic and Financial Crimes Commission (EFCC). Let me seize the opportunity to thank
the European Union because, in 2005, the European Union gave us EUR 24 million, which was
responsible for the establishment and, indeed, the nurturing of the EFCC. Today, the
Commission has recovered over EUR 10 billion and sent many people to prison, as a result of
the support that you gave in 2005.

Even after I exited that organisation, I have continued to speak on the impact of corruption,
money laundering, tax evasion and anti-corruption efforts around the world, so you can
understand how excited I was when the Panama Papers story broke last year. As far as I am
concerned, it is perhaps the most impactful revelation ever regarding the misuse of corporate
secrecy, tax evasion and hidden wealth around the world. The revelation has triggered
resignations of top officials around the world, while also sparking investigations in several
jurisdictions.

The impact of the revelation has been far-reaching in Africa, my home continent, which has
bled severely for decades as its leaders and their collaborators loot public treasuries without let
or hindrance. Mine is a continent that loses at least USD 50 billion annually in illicit financial
flows, according to the Thabo Mbeki Panel on illicit financial flows from Africa.

The Panama Papers series exposed a high number of African political and business leaders as
having used Mossack Fonseca to either launder money, avoid tax, conceal assets or carry out
other shady deals. In my country, Nigeria, at least 120 individuals and companies were
identified by the Nigerian newspaper Premium Times as having hired the Panamanian law firm
to operate offshore shell companies in tax havens. The list includes some of Africa’s richest
business persons and some of the nation’s most powerful politicians.

According to the African Network of Centers for Investigative Reporting (ANCIR), which
coordinated the Panama Papers reporting in Africa, companies in 52 of Africa’s 54 countries
used offshore companies created by Mossack Fonseca. The report said that in 44 of those
countries offshore companies were used to assist oil, gas and mining deals and exports. In fact,
as I was preparing to travel here for this hearing I engaged Musikilu Mojeed, the editor-in-chief
of Premium Times in an informal discussion. He made a shocking revelation. He said that
almost all of Africa’s richest personalities listed by Forbes Magazine in 2016 were found in the
leaked data to have used offshore entities. Almost all of them!
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Several other revelations were made by the reporting. For instance, the files revealed how
James Ibori – somebody I investigated and a former Nigerian governor, who recently completed
a jail term in the UK – constructed a scheme that helped him rob his oil-rich state blind. Most
of the people I investigated when I was in charge of anti-corruption were in the Fonseca files.

According to ANCIR, there were also new details about the middleman at the centre of a probe
into hundreds of millions of dollars in suspected bribes paid for oil and gas contracts awarded
in Algeria. The files also revealed the offshore assets, including a luxury yacht and jet, of a
Nigerian aviation and oil magnate reportedly close to a former oil minister and who has recently
had his assets frozen as part of a USD 1.8 billion probe into oil sales. Two Namibian
businessmen with ties to an arms deal scandal in South Africa were also identified as clients of
Mossack Fonseca.

The database, according to ANCIR reporting, also showed that a massive agricultural
development deal in Mozambique might end up benefiting only a select few, while leaving
100 000 Mozambicans displaced.

The family of Egyptian business tycoon, Salah Diab, were also shown to have used a corporate
network of local and offshore companies in an oil field development deal it signed with the
Egyptian Government.

Impact: since the reporting broke, revealing how politicians and businessmen around the world
employed anonymity to shield their business ownership and their wealth in tax havens,
international organisations and civil society groups have pushed for countries to tackle
anonymous ownership in businesses by establishing beneficial ownership registers. The African
Union panel on illicit financial flows called for firm and comprehensive action against the
world’s tax havens and financial secrecy jurisdictions.

The Chair of the AU Panel and former South African President, Thabo Mbeki, said the global
outrage over the leak indicated the need for concerted global action to end illicit financial flows,
tax havens and financial secrecy jurisdictions.

The South African Government immediately announced the opening of public registers to help
tackle the issue of hidden ownership of companies and to promote accountability and
transparency in its financial system. At the Open Government Partnership Africa Regional
meeting in May 2016, the South African Government unfolded a National Action Plan (NAP)
that included a commitment to collect information on beneficial owners of companies
incorporated in that country.

In May 2016, President Muhammadu Buhari of Nigeria, during an anti-corruption summit in
London, expressed the commitment of his administration to create a public registry of beneficial
owners of companies in the country.

Ghana has amended its Company Act to make provision for beneficial ownership, while the
country submitted a beneficial ownership road map to the Extractive Industry Transparency
Initiative (EITI) Secretariat in December 2016. A two-day workshop was convened in Accra in
February by the Ghana Integrity Initiative (GII), Transparency International (TI), the Civil
Society Legislative Advocacy Centre (CISLAC), Nigeria and Transparency International
(Kenya) with funding from the UK Department for International Development (DFID). A
communique issued at the end of the workshop indicated that participants discussed the extent
of the challenges posed to Africa by non-disclosure of beneficial ownership information of
companies. Participants from Ghana, Kenya, Nigeria and different parts of the world also
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enumerated the efforts being made by their governments towards establishing a legal system
that collects and publishes crucial corporate information.

The Panama Papers may have triggered a firestorm of activism that may deliver a more
corruption free and transparent world. However, I would like to call on African governments to
urgently prosecute those so far found to have violated the law in their use of offshore entities.
We have heard of endless investigations, but we are yet to hear of any prosecution or conviction.
There is need for action.

1-009-0000

Chair. – Many thanks to you, too, Mr Ribadu. I forgot to mention earlier that you were not only
leading prosecutor with the Nigerian Police Force, but were also appointed by the United
Nations as Senior Monitor in Afghanistan in 2011. I would like to suggest that we watch the
contribution from the journalist, which is available as a video, after the discussion with the two
experts present, who have travelled a long way to be here. The journalist’s text has been
distributed to everyone, so that you can read the additional arguments put forward there
afterwards. If we do not have time for the showing of the video by the end of the meeting, we
will send the link to all of you. That is my suggestion.

If there are no requests for amendments, I will carry on and begin by thanking both our speakers
for the impression they have made. This has given us an idea of the scale of the problem in
Africa. If 52 African countries are mentioned and Mossack Fonseca were active in 44 of these,
that is a serious problem. You said that BEPS is a problem within the OECD, a European
problem. You have opened our eyes to the fact that, when looking at the problem as a whole,
we should on no account disregard Africa.

I suggest we work through the list of speakers. I would like to begin with Jeppe Kofod and Petr
Ježek, our two co-rapporteurs. Jeppe, the floor is yours. Each slot normally lasts a total of five
minutes, with one minute, if possible, for the question and a maximum of four minutes for the
answer.

1-010-0000

Jeppe Kofod (S&D). – I would like to thank our guests very much for coming here and
presenting what I think are very important messages to us. When we look at the impact of tax
evasion and tax avoidance on developing countries, it is immense. A calculation by Oxfam in
52 developing countries showed that an additional USD 269 billion could be mobilised to
finance public services if tax was collected in an effective manner. That is much more than the
development assistance that we provide to the developing world, so this is really crucial. Also,
the Mossack Fonseca issue is the tip of the iceberg. It is only one company in Panama, but there
are many others doing the same business that have not been disclosed. I think that is very
important.

Ensuring transparency was mentioned as being key. As you know, on the EU side we are doing
a lot of things right now and you alluded to this when discussing the country-by-country
reporting from national corporations. In your view, how could we, on the EU side, in our
legislation help developing countries to ensure more transparency? We know that the
country-by-country reporting proposal on the table does not disclose country-by-country
reports in developing countries. It is aggregated data. That is one problem. Another problem
you mentioned is the registry of beneficial ownership. In your opinion, what can we do on the
EU side maybe to ensure a global register on beneficial ownership? Thirdly, what can we do
on tax havens? How could they comply with our standards and how do we develop standards?
Finally, regarding the reciprocity issue, in the OECD we have common reporting standards and
so on, but the reciprocity issues are a big problem for developing countries because they do not
have the administrative capacity to fulfil the requirement to provide data. So what can we do
on these issues? It would be very useful for us to know.
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1-011-0000

Alvin Mosioma, founding Executive Director of Tax Justice Network – Africa. – Thank you
for raising those questions. First, let me just start by outlining what we feel, for example, in the
BEPS process are the key underlying issues.

First, as I said earlier in my opening remarks, because the process was not inclusive from the
very beginning, what we note in the ongoing consultation is that, for different countries or for
different regions, BEPS will look different. In African countries, for example, BEPS is
informed, for example by commodities, the price fluctuations that inform, particularly, the
exploitive sector, have a huge impact and this was left outside the conversation on BEPS. Every
time issues like these are raised we are told that they is outside the mandate, so although we are
at the table on an equal footing, the issues that really concern you cannot be discussed because
they were not included in the original framework. There are similar issues around tax incentives
which my organisation, and others on the continent, have been looking at for several years, in
terms of how tax competition, and harmful tax competition specifically, is eroding the tax base.
The big conversation is around ‘at source’ versus ‘residence’ taxation. You might be aware that
many developing countries prefer at source taxation, while from the European countries the
push is more for residence taxation. I think that, more importantly, and this is linked to the
question you raised earlier, the foundation of BEPS is based on the assumption of the arm’s
length principle or OECD transfer pricing guidelines. What we note is that for many developing
countries this presents a huge challenge in the sense that many countries in Africa – and this is
confirmed in the Mbeki Panel report that Nuhu made reference to – do not even have transfer
pricing units in place, so when we are negotiating on the global forum having automatic
exchange of information which is reciprocal, I think that what the EU can do is to try to see
how to contextualise those issues with the reality on the ground for many developing countries.
It is very difficult to demand that a country subscribes to the automatic exchange of information
when, in the first place, it does not even have transfer pricing.

This brings me to the question I was raising of capacity. I am thinking of the interconnectedness,
in terms of the kind of policy direction that the BEPS process is taking vis-à-vis the realities on
the ground for many developing countries, for example Nigeria, where a big part of the budget
is funded from natural resources, meaning that tax plays a rather small role.

In a nutshell, I think that, whatever proposals are being put on the table, it is important that we
are not only making the process inclusive in terms of participation of developing countries, but
that efforts are made to include issues that are very relevant in terms of the day-to-day impact
on developing countries. That would be my response.

1-012-0000

Nuhu Ribadu, former Nigerian Government anti-corruption official. – Just to follow up on
what my brother said, I think that probably the most important thing that the EU can do is to
give leadership, to lead and to make good laws for others to copy. It tends to be that if you have
a powerful important political bloc taking a position that is very clear, very fair, very just and
very transparent, it tends to go viral. It tends to go around the world. The rest of the countries
copy you and take lead from whatever you have done, so a law from the European Union goes
a long way in making a massive difference in the world, and is a way of teaching others how
you can come along in trying to address our common problems. I think my most important point
is to tell you to please take the lead, take the leadership and take the initiative and also be fair
and just – including, of course, to the smaller countries who do not have the capacity and the
wherewithal to have the outreach you have. This is one area where you might give a lot of help
and support. And do it quickly, because the momentum is on now: let’s not allow it to die down.

Second is to help the developing countries themselves to amend their own laws, and you can
do that in different ways: engagement, getting them to come and be part of whatever you are
doing – this helps them to understand.



8 06-04-2017

Thirdly, regarding what you said about the safe havens: if I could have my way, I would ask
you to outlaw them. I don’t know how you can do this; the save havens are legal, but they cause
a hell of a lot of problems to all of us. They are taking all of our money, the money of the
developing countries. These powerful politicians or businessmen take this money and put it
where we can never get to reach it. I have investigated companies and individuals; I can assure
you – believe what I am telling you – all the stolen money is out there in the safe havens. If
there is a way to legally stop it, I think it’s something that is worth considering. Please look at
it.

Of course, help capacity building in terms of giving technical knowledge and technical support
to tax officials, media, and local enforcement agencies. Some of this can help: as I told you, we
thank you for the support you gave to our Economic and Financial Crimes Commission in
Nigeria in 2005. You gave us USD 24 million, and as a result of that USD 24 million I can
assure you that we have recovered EUR 24 billion, in terms of the work we did. We have sent
over 500 people to prison because of what you gave us. That is what made the difference. I
think these are the areas some of you may have to look at, and of course, reduce the difficulties
in getting information. My brother spoke about: it simplify the process; make it easy for others
to assess whatever you have. That is the only way, through a collaborative manner, that we will
go after the bad people in the world.

1-013-0000

Petr Ježek (ALDE). – Thank you gentlemen, your presence is appreciated, and thank you for
your written answers and your presentation. I would be interested to learn about how you see,
from your perspective, the other end of the chain. If the illicit financial outflows go from Africa
to Europe, can you say to which countries in Europe they go, mainly? Is it because of former
special ties of various countries, or are there any countries in Europe which attract more illicit
money from Africa than others? In this respect, how do you see EU legislation and its
enforcement, and what could be done better? And regarding the list of high-risk countries which
is under preparation in the EU at the moment, do you think it could provide the incentives
needed for countries in Africa to get into order the situation around illicit financing?

1-014-0000

Alvin Mosioma, founding Executive Director of Tax Justice Network – Africa. – Again to make
reference to the report that Nuhu mentioned, the high-level panel report, what it indicates –
apart from the famous highly quoted figure of 50 billion that these countries are losing – is that
the hub for these illicit financial flows is with tax havens spread across the world. Of course
there are tax havens in the Caribbean, there are tax havens in Europe, even within Africa there
are tax havens. My organisation right now, as we speak, is fighting efforts of Kenya itself to
locate itself as a tax haven. They are establishing what they call an international financial centre,
mirroring Dubai and Mauritius. So we are seeing a growth of the same cancer, not just in rich
countries but also in developing countries.

I can tell you, and Nuhu can confirm this, there is no single mega-corruption scandal in the
continent that I’m aware of that is not in one way or the other connected to a tax haven.

(Mr Ribadu: ‘Yes’)

Any mega-scandal on the continent has in one way or the other to do with a tax haven
somewhere, it could be the Isle of Man, it could be the Cayman Islands, it could be Jersey, it
could be Panama. So I think, when we talk of governance and strengthening domestic systems,
that the global dimension of that needs to be brought to bear.

I think that what concretely can be done, we from Africa, I think we are drawing quite some
positive lessons on the role that parliamentarians can play. I don’t believe that the issue of
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tackling illicit financial flows (IFF) could have received this kind of global attention were it not
for the work that has been put in by the EU Parliament specifically. I think that they have done
a tremendous job in terms of keeping the fire burning, and we’re trying to see what lessons we
can draw from Africa.

There is a recently established African parliamentary network on illicit financial flows that
seeks to bring together parliamentarians across the continent to try and see how we can expose
them to some of this. Because ultimately the solutions lie at the domestic level in terms of, for
example, the kind of tax treaties that these countries are signing, of what is the role of Parliament
in ensuring that those tax treaties particularly, tax treaties that are signed with tax havens, meet
specific thresholds. What we see in many countries is that these agreements are devoid of any
kind of parliamentary conversation or parliamentary part.

So the strengthening of the legislature is very key, and again to re-emphasise lastly the point
that Mr Ribadu made, for many authorities, oversight authorities, anti-corruption bodies,
revenue authorities, information is key for them to be able to see not only what are the foreign
entities within the area but what their own nationals are doing. And the threshold that has been
put to access that information is for many developing countries so high that it makes it
insurmountable.

So I think that if there is a very concrete proposal to ensure that the thresholds that have been
put – for example in talk of country by country reporting, of saying that we are putting it at
750 000 – that is too high for many countries in Africa: their total GDP is below. Look at
Liberia, look at Burundi, which are all being affected by the Panama papers: their incomes are
too low, the thresholds that have been put there are too high for them to be able to reach and
access the information they need to be able to tackle some of these problems.

1-015-0000

Nuhu Ribadu, former Nigerian Government anti-corruption official. – You asked whether
there are European Union countries that are also affected by, or are recipients of, this tainted
money. It is not the case now, but it used to be about ten or 15 years ago. I remember at the
time when we started working at the EFCC that we had a few cases. I will share with you that
we were investigating the case of Abacha, which I think you know about. Abacha took over
USD 6 billion from Nigeria and he took it literally across the world. A substantial part of it was
in Switzerland. About GBP 1.2 billion went through the UK authorities. Lichtenstein was there
and a couple of others, but it changed. At the time when we started doing the investigation we
had difficulties with some countries. Others supported us. The UK was exceptional in its
support and in helping us to get results. Eventually Switzerland came along and we recovered
over a USD 1 billion paid back from Switzerland. France was a bit difficult at the beginning
and I remember writing a letter to the French authorities – to the magistrate – in English and it
took them two years to translate it into French. But things have changed now and I want to
recognise that.

I want to thank – and I hope I am not going to embarrass her if she is here – Eva Joly. They are
our champions, amazing and fantastic human beings who understood the problems of the
developing world. They went out of their way to support us. They stood by us and helped us to
get some of the results that we are so proud of today. I hope I have not embarrassed you. I am
sorry if I have, but please join me in thanking people like Eva Joly. They helped to change
things for us.

(Applause)

The entire thing has changed now. Not many European countries are involved in keeping this
money as before, apart from small ones like Jersey and Liechtenstein. What matters is not
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European countries, but those who are outside Europe but within your reach. You can still do
something about them. If you put pressure on them, they too will be able to stop this bad
behaviour. I can tell you that there is nothing other than bad money in the safe havens. There is
no good money there. There is no justification for anybody to keep money in safe havens. No
justification whatsoever. I have gone through this critically and I have understood that there is
always something which is selfish and dodgy in taking money and keeping it outside the place
where it is supposed to be doing business. A company doing business in Germany has no reason
to take money and keep it in Madeira or wherever. It should either be in Germany or wherever
they are going to have a factory. I think it is time for the world to stand up and say no, enough
is enough, wherever it is in the world. That can only be good for all of us.

1-016-0000

Chair. – Thank you. Our questions were a little more detailed than usual. As we have limited
time available, I would be grateful if we could work in a slightly more focused manner as we
now go over to questions from the political groups.

1-017-0000

Tom Vandenkendelaere (PPE). – Good morning and welcome from me too. I would like to
address my question to Mr Mosioma, if you agree.

As Mr Ribadu said, African countries are losing tens of billions of euros every year in illicit
financial outflows as governments and multinational companies engage in fraudulent practices.
This has also been confirmed also by several reports, which you will surely know. The
fraudulent activities not only hamper the development of your countries, but are obviously also
a global problem with illicit flows reaching terrorist groups such as Boko Haram or Al-Shabaab.

Mr Mosioma, when you talked about the request for more coherence, from the European side
too, in the policies we set out, my question is what role do you see for the EU in the work
against tax fraud and tax evasion in Africa? Can you elaborate on that a bit further? Also, when
you spoke of capacity building, would you say that the change in this mindset has to come
primarily from the countries concerned in Africa, or rather from the EU and international
organisations such as the OECD and the UN, which could play a leading role there? Basically,
who has to move first, so to speak, in your view? The third and last question I have for you is
to ask whether you have noticed any sincere interest from any particular African countries in
solving the problem of tax avoidance and tax evasion? If you were to have to make a list of the
top three best pupils in the classroom, who would be your top three?

1-018-0000

Chair. – In Africa?

1-019-0000

Tom Vandenkendelaere (PPE). – Yes.

1-020-0000

Alvin Mosioma, founding Executive Director of Tax Justice Network – Africa. – On the
question of policy coherence, I think I would actually contextualise this very specific question
on the issues around tax treaties. Coming back to the question of where the money is actually
going, each tax haven sells something special. They try to define themselves as a particular
specialist on something. We see again in Europe, for example, that, although there have been
efforts to conduct [research into] spillover effects, in terms of what the impact has been of the
kind of tax treaties we are signing with the developing countries – I know the Netherlands for
example has done an economic spillover [investigation] as has Ireland, and Switzerland has
been contacted – I think that these need to be done in a more comprehensive manner. I do not
think that it can be on a country-by-country basis, but it would be good if there was an EU-wide
comprehensive analysis of the kind of treaties.
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If the European Union is signing economic partnership agreements with African countries, I do
not see what prevents it conducting a more comprehensive analysis of what the impact would
be. Speaking from personal experience, I did engage at one point with officials from the
Ministry of Finance in the Netherlands and in the UK. Their general statement was the same,
namely that, yes, we will review the agreements we have signed with Malawi, but of course, if
Malawi has signed a bad agreement with the UK, we cannot in our own country sign a better
one than that. So we do have our own interests to take care of if the threshold has been laid
down by what Malawi signed with the UK – if it on withholding taxes, on these different
leverages – we will take that as the foundation.

So you find that this rather encourages a race to the bottom, while I think a more comprehensive
analysis at EU level might encourage a race to the top. In terms of the different leverage, I think
that as I said – and this is citing Thabo Mbeki –that there is not going to be a one-bullet solution.
I think that there are particular solutions that have to be made at national level. Our own
governments have huge assignments to do, and here we can see for example, again citing the
question of tax treaties, that there are vested interests.

When Kenya negotiates a tax agreement with Mauritius, you would assume that it is being
pushed by rich Mauritius, but in reality there are vested interests within the Kenyan system and
businesses that want to Mauritius as a conduit to a round trip and invest in the country. You ask
yourself how it can be that Mauritius, such a small island, is the largest source of investment
for India with all the muscle that it has. That does not have anything to do with rich Mauritius,
but just with the vested interest within the Indian economy of Indian businesses that are using
Mauritius in that way. In that sense there is an assignment and work where we, a civil society
organisation, can see our function in putting pressure on our own governments to be able to
address some of these challenges.

In terms of the best students, that is very difficult. I think that what we are seeing is sometimes
two steps forward and one step backward. On one point very progressive steps are taken by one
country, and then backward steps. In Kenya, for example, after a huge push the country
introduced a capital gains tax, which we felt, particularly in the context of negotiating a double
tax agreement with Mauritius, was very useful. But…there was a regime change and business
lobbyists came together and ensured that this capital gains tax was taken off. In Zambia we had
one government come in and introduce or increase the level of tax on the extractive sector. You
have a regime change and after all the effort that you have been making, in terms of a civil
society organisation, you then have to report to your donors and tell them that you invested this
amount to push for this but after years it has again been taken back.

So in a nutshell, I think that it would be difficult to say, but what I can say for sure is that we
are seeing countries like Kenya, Ghana and South Africa that have played a significant role, not
only in terms of sustaining or strengthening their own capacity, but are also trying to see how
they can transfer those capacities to countries in the region under the Africa Tax
Administrations Forum arrangement, which is I think is one example to give.

In that context, I think that the European Union could consider supporting those solutions which
are already on the ground. Capacity building does not have to be a North-South thing. There
are already countries within the region that have specific capacities which can be transferred,
for example from South Africa to the countries in the region or from Kenya to the countries in
the East Africa region.

1-021-0000

Nuhu Ribadu, former Nigerian Government anti-corruption official. – I think what we lack in
the developing countries is the wherewithal, the resources for us to achieve whatever we want
to get. A big bloc like the European Union has the means to support us financially, in terms of
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supporting what will help us to improve our own capacity. I will give you an example of what
the United Kingdom International Development Agency is doing. They have invested heavily
in identifying areas where they can put money and get results. They have done it in the anti-
corruption departments very well. They have spent billions and billions. They have done it in
the tax authorities. They will get them, engage them, ask them what they want, pay for it, pay
for their training, and it has made a massive difference.

I think these are some of the areas that you yourself can identify, you can go critically to all
these countries and see where you think that, if you put in your money, you will get results. It
is about resources more than anything, and also, through that, you can also teach us how to
manage those resources very well and effectively. They have come up with templates through
which, if the money comes, it is spent very well and you can get results. I think it is one of the
areas that, in terms of capacity-building, is about resources. It is about putting money into these
countries and engaging directly.

1-023-0000

Elly Schlein (S&D). – I am very happy to have you here today because you might know that
the European Parliament in 2015 approved a resolution which was asking the Commission for
a 10-step action plan to help and support developing countries in fighting tax evasion and tax
avoidance. I was the rapporteur for the resolution and I can find there exactly the things that we
are discussing today, so it is very good to see that we are both on the same side in the same
fight, we are in it together.

I shall be very brief. My first point is this. We were asking at the time to increase the share of
development aid aimed at technical and financial support. You know, colleagues, that it was
less than 1% of total ODA in 2011. This is clearly not enough.

Second point. We were asking for a truly intergovernmental body at the UN level. It is the only
way to guarantee that developing countries can participate on an equal footing in the discussion
to frame global tax rules. Colleagues, do we know that it was the EU that opposed it in Addis
Ababa? So we should raise our voices, ask for it again, and of course put pressure on our
governments, because this year at the UNGA, there will be a discussion and developing
countries are trying to push again for a true intergovernmental body.

On CRS (automatic exchange of information), do you think that a transitional period might be
the way to prevent reciprocity from excluding developing counties? On country-by-country
reporting you have already talked about the threshold and the need for disaggregated data, but
one last point: on tax treaties, do you think that we should push more for the use of the UN
model tax convention, rather than the OECD model tax convention, for a fair distribution of
taxing rights? And on transparency and beneficial ownership, do you have in the developing
countries regional frameworks as we are trying to do with huge steps forward in the EU, or just
a national discussion of public registers?

1-024-0000

Alvin Mosioma, founding Executive Director of Tax Justice Network – Africa. – Those are
quite a lot of questions and there is very little time to respond to them. I could not agree with
you more on the need for a UN global framework as a tax body and this is what we are saying.
As I said earlier, yes, we recognise that there is huge experience and expertise housed at the
OECD, but still it remains a legitimate mandate of the OECD to push for OECD countries’
interests, and I think that we need to recognise that. Therefore, as a step forward, I think that
the European Parliament needs to become more forceful in supporting efforts to establish or
strengthen the current UN tax committee, and ensuring that it has the mandate and provides
these developing countries specifically with a space to engage on these issues.
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On beneficial ownership, I agree that there have been a number of positive steps and lessons to
be learned for many developing countries. But, as I said earlier, I do not think that we can look
at this in a geographical [perspective], it has to be a global norm. We notice that there are a
number of countries in Africa – South Africa, Nigeria, Kenya – that have committed to a public
registry. Therefore, I think that what the EU does in this particular case – as Nuhu was saying
– has an effect or an impact, in terms of learning and best practice, on what these other countries
are doing.

The same thing applies to CRS. There is a huge conversation about the validity of unitary
taxation: Is it practical? Can it work? This reminds me that five or six years ago, when civil
society organisations were pushing for country-by-country reporting, the reaction was exactly
the same, namely that country-by-country reporting is not practical and cannot work. But
immediately there were steps to try and at least look at it, analyse it and contextualise it. We
are seeing much progress on the things that we are discussing now and which are public. This
is evidence that the EU in that case can take a more proactive role. But of course regarding the
role that the regions can play, if we are talking, for example, about unitary taxation, there is a
spillover effect. If it is working for the EU, why can it not work for the East African Community,
for example? I think that those are some of the issues that we are able to see and the impact
they can have on developing countries.

I am sorry but I will not be able to answer all the questions, because is the Chair is pushing me
to be brief.

1-025-0000

Nuhu Ribadu, former Nigerian Government anti-corruption official. – Yes, just to follow on,
to re-emphasise what he said, and I agree totally with what he said. The only thing to add is to
what you said about the need to increase your aid budget. It is very critical that you understand
that the best way for you to help developing countries is for you to [help them] build their own
capacity, the ability for them to get more resources through their own taxation there themselves,
and also the ability for them to stop corruption. If these two issues are realised I can assure you
that in five years’ time you will not see any Africans coming to Europe as migrants.

What we are looking for is the resources for us to develop, to do the basic simple things we are
talking about, the ability for us to get education, the ability to be healthy, to have good roads,
to have houses. Why would we be going anywhere if we had those things in our country? We
feel bad, we cry every day when we see our young people leaving that continent, dying in the
process, all because they are trying to look for a better life. Can we not give them that better
life over there?

The only way you can do this is possibly for you to understand: how else can you help them to
earn more, to be able to use what they have, to stop the wastage? I can assure you almost all
these African countries, given the opportunity, would be able to take care of themselves. It is
simply that they are unable to do it because of these difficulties and challenges.

Please help in terms of aid. Help in terms of resources. You can stop wasting money on
immigration issues. Give it to these countries for now. Put them on a moratorium for time.
Invest and pump money for, say, five years and see what a difference it can make instead of
spending incredible amounts of money on your security, on your own immigration.

I think it is important to be smart on this, and try to see if you can solve the problem ahead. It
is through investment in helping us to get resources to take care of ourselves. I think that is very
important and I thank you very much for it. There are other issues maybe.
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1-026-0000

Chair. – Thank you. That was an appeal to all of us to think hard and deeply about what we
can do, over and above tax matters.

1-027-0000

Pirkko Ruohonen-Lerner (ECR). – Thank you, Chair, for the very good and useful
information we have received today. I have a question relating to the role of the World Bank
and the IMF in global tax regulation, and on how we could improve their work in this area.

In many developing countries these institutions are still key actors in taxation policy through
their lending conditions and other guidance. In 2015 both the World Bank and the IMF
committed themselves to the Addis Tax Initiative, which stresses the importance of national
resources and the importance of preventing international tax flight. However, it is unclear what
impact these guidelines have had at national level.

When we take into account what a great influence these organisations have in developing
countries, how can we ensure that they also play a constructive role by intervening in these
problems?

1-028-0000

Alvin Mosioma, founding Executive Director of Tax Justice Network – Africa. – Thank you
for the question and I shall try again to be very brief. I agree with you that the IMF and the
World Bank have a central role to play and they are actively involved in national level debates
on tax reform. Indeed, in many countries their efforts to reform and strengthen the capacities of
revenue authorities, to review existing legislation on tax, including in Kenya, the country I come
from, have had huge or significant input from the World Bank and the IMF.

What we note is that there are many areas where, speaking from a civil society point of view,
we are in agreement with the World Bank and the IMF, for example, when it comes to the
question of tax incentives. There have been reports from the IMF indicating that these are not
useful tools in terms of attracting foreign investment.

But, on the other side, we see more of a contradictory messaging, because the same institutions
produce a yearly ‘doing business index’ which basically tries to create some level of
competition where tax is identified as one of the tools: if you rationalise your tax, if you reduce
your taxes in particular areas you will be able to attract investment.

Secondly, as you might know, many countries in Africa – and not just in Africa but in other
developing countries – are characterised by high levels of inequality, but what we see from the
World Bank is the belief that you can collect regressively and then distribute progressively,
push for VAT. What we are seeing in many countries is that they are introducing value added
tax because it has been sold as the easy tax to collect. Many of these revenue authorities are
very weak, they cannot introduce complex systems – so let them push VAT, let them use VAT
as the avenue for harnessing domestic sources of [collection] and then address the problem at
the distribution level.

We have a big problem with that because we feel that this is contributing to harnessing the kind
of unequal, very regressive tax policies that we are seeing in many countries. There has been
huge resistance in countries like Ghana, like Sierra Leone, citizens resisting the introduction of
value added tax, and in my country, Kenya, very recently. Because it is argued, yes, once we
have this value added tax, it makes your business easier, it is the best way for under-capacitated
revenue authorities, so on one side it would be progress in some cases, but on other sides I think
there are messaging problems in terms of the kind of policy that they are recommending to
many of the developing countries.
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1-029-0000

Nuhu Ribadu, former Nigerian Government anti-corruption official. – I should like just one
minute to say that generally the World Bank and IMF – you may be surprised to hear – have
been very helpful and they have become a reservoir of knowledge and of everything that can
help developing countries. I think that maybe the way forward is to engage more the European
Union, together with the World Bank and the IMF, because they know everything. They have
been there for 50 years or more. They have done a lot of work on how to support and assist
developing countries.

They have knowledge, for example, in terms of tax regimes. When we were doing EITI in
Nigeria they funded it, they paid for everything, they supported us, and Nigeria became the first
country to adopt the EITI fund. It is all part of the support that we have received from the IMF
and the World Bank. There are certain areas of course where they may not be getting it right,
but fundamentally, if you are going to help in capacity development the World Bank and IMF
are extremely important. I think it is good to engage with them and work with them when you
are looking at anything to do with us.

1-030-0000

Louis Michel (ALDE). – First of all, thank you, Chair, for inviting these two African experts.
As I said several weeks ago, I think that Europe and Africa clearly need to take a common
approach on this matter.

Furthermore, colleagues, I am increasingly convinced that we need a radical strategic policy
objective. I am not a radical by temperament, but I do not think we can get by with a ad-hoc
approach, either politically or structurally. That will do no good. I agree with the first speaker:
we clearly need to work in a global framework, and in a binding global framework. If we carry
on taking little ad hoc measures left, right and centre, we will not make any real progress.

So I would suggest, Chair, sending a letter from our committee to those who are organising the
EU-Africa summit in November in Abidjan, to ask them to put this item on the agenda for the
summit. I think this is crucial. Myself, I have been tasked by the Commission with preparing
the post-Cotonou negotiations. I will also, of course, ask for this item to be put on the agenda
for future negotiations. I think this is one way of achieving significant progress on this issue.

I have no further comments to make - you will be surprised to hear that I do not need my full
two minutes. I wanted to make this suggestion because I felt it was really crucial. Now is not
the time to take small measures here, there and everywhere. We need to have strong, radical
ambitions. As a liberal, this bothers me a bit, but I think that sometimes you have to move
forward. I would also add that there is an increasing trend towards the market economy in
Africa, and this is another reason to have a more serious tax framework.

1-031-0000

Alvin Mosioma, founding Executive Director of Tax Justice Network – Africa. – There was no
question, but I shall just comment briefly to reaffirm what he is saying. I think that there is a
need to recognise what is already happening on the continent and what can be supported in that.
The African Tax Administrations Forum, for example, is doing exemplary work in terms of
capacity building, so how do we ensure that we are developing capacity- building programmes?

It is really [a question of] feeding into what is happening on the ground. That is one thing. The
high-level panel report, which has led to the establishment of the consortium on IFF chaired by
Thabo Mbeki, are already ongoing efforts trying to harness national and regional level efforts
to tackle IFF. I think in this particular case what the EU can do is try to see that it is feeding
into these already existing [efforts], so you are jumping onto a moving bus and not creating
different parallel processes for the same thing.
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1-032-0000

Nuhu Ribadu, former Nigerian Government anti-corruption official. – Just to agree and tell
you that as you said, there are a lot of changes that are taking place or have taken place in
Africa. I think that today leaders are better and really want improvement and change, they are
prepared to learn. Some of the things that have brought this change in Africa are some of the
things they have learned from what is happening here: from the European Union, the OECD,
the World Bank. Whether you are talking about the Financial Action Task Force (FATF) or the
United Nations anti-corruption [Convention], all those little things make a huge and massive
impact and I can see no resistance whatsoever from African countries to trying to improve
themselves now. It is an opportunity that we should just take, and I can assure you that
‘globally’, as you said, will be the solution. Africa is ready for whatever support and assistance
can come, including of course globally.

1-033-0000

Matt Carthy (GUE/NGL). – Gentlemen, thank you very much for being here this morning
and for the excellent presentations. I just want to ask some questions on the impact of tax treaties
on developing countries, particularly in relation to anti-abuse clauses, and whether you have a
particular opinion?

You may know that in 2011 a report by the UN, World Bank, IMF and OECD recommended
that, from thereon in, all treaties with developing countries should include an anti-abuse clause.
However, we have not got there yet. The OECD multilateral instrument is going to ensure that
there are some anti-abuse provisions applying to arrangements with wealthier countries, but
this not going to fall within the scope of developing countries.

I am just asking whether you have a view as to whether or not anti-abuse provisions in tax
treaties should be made mandatory, and what instrument, if you have a position on it, could
achieve this?

A second question, if I have time, is in relation to spillover analysis. You did mention the issue
of country-by-country reporting, and I am just wondering whether you have a view in terms of
what role country-by-country reporting can play in the process of conducting comprehensive
and complete spillover analysis?

1-034-0000

Alvin Mosioma, founding Executive Director of Tax Justice Network – Africa. – I agree with
you, I think that the recommendations made by the UN in terms of anti-abuse clauses would
significantly contribute in mitigating the negative impacts of tax treaties, particularly
unfavourable tax treaties. The challenge here is whether priorities have been made. We see, as
you rightly say, the developing countries are featuring far below the priorities of what should
be happening. What we note is that there are a number of countries that have put moratoriums
on tax treaties. Uganda, for example, very recently established a moratorium as a result of the
Panama Papers: an oil company was exposed in the Panama Papers for having used Mauritius
as an avenue to try and minimise the amount of tax to be paid to the revenue authorities and, as
a result of that, the Ugandan government put a moratorium on Kenya.

My organisation is in court, we have taken the Kenyan government to court on the Kenya-
Mauritius double tax agreement in Zambia, in South Africa. There are a number of countries in
Africa where the issues of double tax agreements are being negotiated—they are on the table. I
think this is where it comes back to the role that this House can play, the role that the EU can
play in terms of how we keep to best practices, the agreed standards, be it in the anti-abuse
clauses.

Coming back to the role of country-by-country reporting, the main point is that the fundamental
principle of country-by-country reporting can only be effective if it is public and it applies to
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all countries. This was the very reason for starting the discussion; because you want to know
what each company is doing in all countries in which they operate. So immediately you start
pushing for some kind of hybrid system which says we will do this for the EU, but we aggregate
the data for the rest of the countries. This undermines the main reason why the conversation
started, country-by-country: by having a more comprehensive view and ensuring that the
discussion around the threshold that was raised earlier—part of the area where tinkering occurs.
The direction is right, but we need to tinker in some areas to ensure that developing countries
also benefit from the process.

1-035-0000

Judith Sargentini (Verts/ALE). – Gentlemen, you have been very kind to us. You have been
complimenting us and you have been asking us to be an example to Africa and the rest of the
world and I really appreciate that. But let us distinguish here between doing something about
tax offences that are actually criminal offences, and talking about facilitating tax avoidance.

We are still facilitating your companies and our multinationals to take away our profits from
your countries and to have them pay less tax with us. I am the co-rapporteur on the negotiations
on the Anti-Money Laundering Directive that Parliament is working on and a lot of the
colleagues here are shadows on that file, and we have an uphill battle with 28 Member States
that do not want transparency on ultimate beneficial owners, specifically not when it is about
trusts or other kinds of unclear constructions.

Now this is a message I want to give you, but my question around this is: could you maybe
elaborate, besides criminal offences, on what you still see happening for tax evasion out of
Africa where European systems are used, which is not illegally, but morally, problematic?

1-036-0000

Alvin Mosioma, founding Executive Director of Tax Justice Network – Africa. – Thank you
for raising that question. Someone once said that the difference between evasion and avoidance
is the size of the prison wall. For one you walk to prison, for the other you walk away scot free.
I think that from a developing country’s perspective, it actually does not make a difference
whether money was looted through legal means or illegal means.

Why do I say that? Because again, coming back to the question of capacity, why would a
company want to evade tax when it can avoid tax legally? Another thing is the effort to
strengthen the systems on the ground. We have raised the question of transfer pricing – for
example, the whole idea that in the medium term the arm’s length principle is the way to go –
which does not reflect the capacity challenges that many developing countries face in terms of
comparables, in terms of human resources, in terms of technical capacity of the revenue
authorities. I think much of the time these elements are not reflected.

There is an ongoing conversation within the UN system on exactly this issue. As you may be
aware, there is a UN Inter-Agency Task Force that has been established to try and [elaborate a]
methodology for determining illicit financial flows – are we talking of purely illegal activities,
are we talking of legal but immoral activities? For me and for our organisation and the
engagement that we have, for example, with UNECA, transparency, country-by-country
reporting, will provide information, for example to be able to see what these companies are
actually doing in those jurisdictions. It is after that stage that you are able to say OK, is this a
case of profit shifting or is this a case of a number of business transactions?

In a nutshell, I think that supporting the effort of removing the thin line that blurs what evasion
is and what avoidance is, is the right step to take, and measures of transparency, be it beneficial
ownership, be it country-by-country reporting, that take into context the different thresholds
that are relevant for developing countries, should be part of the discussion and need to be put
on the table.
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1-037-0000

Nuhu Ribadu, former Nigerian Government anti-corruption official. – This is just a political
statement and not really a technical statement as you suggest. It is about the European Union
getting to understand that it can make a huge difference to the lives of billions of people across
the world if you have to courage to stand up and do what is right. And transparency can never
be a bad thing – nor accountability. Resistance to passing laws simply because you have issues
is not really the future; it is not going forward. I remember that when the US was trying to pass
the Foreign Corrupt Practices Act – the law that made their own companies accountable for
misbehaviour outside the US – it was very unpopular. It was as if the American Parliament was
working against businesses which were American. In the end, it turned out to be the opposite,
because some of us who were involved at the forefront of fighting corruption ended up seeing
that the best practices came from the American companies, because they had a law that held
them accountable. At the time when I was investigating Nigerian companies in the oil industry
in Nigeria, I can assure you that none of the American companies were involved in anything
shady. In fact, to a point, whenever I saw any action against an American company I did not
even bother. Whenever they are in competition for contracts, the American companies have an
advantage, because they are guided by their own rules and regulations back home and so do not
do bad things.

So I want the European Union to please take the lead courageously, not worrying so much that
you are going to lose anything. No company will suffer as a result of transparency and
accountability if it is doing very well. When it comes to money laundering, it is all about
openness. It is all about being open, frank and fair to the rest of the world. I can tell you, you
can change developing countries by making your laws in a way that is accountable and
transparent – in such a way that whatever you do, you will be able to defend it, whether it is a
business or a company or an individual going out of Europe to do business in any part of the
world. You will never regret this.

1-038-0000

David Coburn (EFDD). – Thank you very much; we are now firing on all cylinders. Thank
you, Mr Langen; gentlemen, it has been very interesting hearing from you. But while
developing countries need tax, too many are lawless places where those with some money to
put aside feel it will be stolen from them, whether by the state, successive governments or
gangsters, or one and the same. Privacy in banking can be important to people in those countries.
We sit here in our ivory tower, but in developing countries there is a real fear of hostage-taking.
Privacy is important.

One wonders if this committee is being used as a battering ram for the EU to interfere in other
nations’ tax affairs and business affairs. Quite frankly, this is not our affair. This is patronising
neo-colonialism, in my opinion. African nations must sort out their own countries and take
responsibility for their own affairs and move to free enterprise capitalism. I have more
confidence in them than, perhaps, these gentlemen have. The lack of complex rules and
regulations of the kind that encumber businesses in Europe and the United States and elsewhere
helps Africa to compete in many ways. That is your one advantage and you should not let people
here take it away from you, but that is what you might find is going to happen.

Moving on, regarding this committee itself, based on leaked private information, the question
is this: do you agree with me, gentlemen, that perhaps there is a danger that your
competitiveness will go, and that might be the Trojan horse that these people are trying to sell
you?

1-039-0000

Alvin Mosioma, founding Executive Director of Tax Justice Network – Africa. – I shall try to
respond to that question using a very practical example. I live on the second floor of my house,
and on the third floor I started noticing that mould was coming into my bedroom. The reason
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for that was that the upper house was leaking; it was letting water in. I have a 2-year-old son
and the leak was right behind his bed, so I approached the gentleman on the top floor and told
him that he needed to do something. He said ‘well, this is a rented house, so it is not my problem;
in my space, everything is fine. If you have a problem down there, you need to talk to your
landlord, because it is only on the top of your house, not on the bottom of my house.’ The
problem was on my ceiling, but on his floor everything was fine; his kitchen and toilet was fine.
So I tried to address it, but nothing happened. A few months later, there was a crack through
the wall because the cement had cracked. He had to move out.

Why am I giving this as an example? I think the assumption you make that African countries
have to resolve their problems on their own is anathema on assessment, because – and this is
what emerges from the Panama papers – the resources that are stolen from Africa are not kept
in Africa. They are kept in some EU accounts somewhere, so it is very difficult to draw a
disconnect. The millions that are stolen are not kept within, they are not carried out in briefcases
– they go through very respectable banks, European banks. So I strongly believe that it is an
assignment that has to be done by the European Union, by the European Parliament, in terms
of trying to see what they can do on their own. That not only affects the others on the other side,
but also has implications for their own economies and for their own citizens.

1-040-0000

Nuhu Ribadu, former Nigerian Government anti-corruption official. – Just briefly, I want to
say that today the world is one, it is a globalised world, there is nothing anybody can do about
it. The world is globalised. Whatever happens here affects others, and anybody who wants to
do the opposite is wasting his time. It is a matter of time before the world will realise that we
are one and nobody can do anything about it.

I do not know where you are from, but probably if you are from the UK: you were in Nigeria
for a hundred years, you colonised us, you changed everything for us. You cannot come and
say that it is not your responsibility and duty for you to be part of whatever is happening to us
today. The resources that came out of Nigeria to the UK are unquantifiable, and therefore, today,
we are having problems. I feel that, as good human beings all over the world, you must
understand that we are human beings as well. We are one and we are the same. If you allow us
to continue being [poor] and say that it is not your business and that we can take care of
ourselves: we did not invite you to come to Nigeria at the time when you came in.

(Applause)

1-041-0000

Chair. – Thank you for that passionate appeal. The colonial period does not apply only to the
UK; we have other former colonial powers here. In view of the time, I cannot allow you another
supplementary question, Mr Coburn. I now have two speakers from the political groups,
Barbara Kappel and Frank Engel, and then four catch-the-eye speeches.

1-042-0000

Barbara Kappel (ENF). – Thank you, Chair. I am completely above suspicion in that respect:
I come from Austria. As is well known, we had nothing to do with the colonial enterprise.

Gentlemen, I would like particularly to thank you not just for coming here today, but for
engaging in a very lively and yet emotional debate with us on combating tax avoidance, a topic
which is not naturally one associated with strong emotions. You have really confirmed what we
have regularly heard in this committee of inquiry, namely that this problem of tax evasion and
avoidance requires a ‘global approach’. That sounds wonderful, only as we all know it is
extremely hard to put into practice. That is why there need to be OECD initiatives, why there
needs to be the UN, and as you said today, for developing countries in particular it is important
for initiatives to be taken at UN level.
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I have seen from the background documents that corporation tax in particular is immensely
important for your countries, as this tax accounts for at least 25% of national budget revenue in
most African countries. If you do not receive these funds in corporation tax, you have less
money available to fund the health system, education and rural areas. And that then has exactly
the result you referred to, Mr Ribadu: if you don’t have the funds, then people leave your
countries. That is bad, you don’t want that, and it is not advantageous for us either. So I could
not agree more: We have to help you to help us. and this is really what it should be - and here
you have given us two very valuable hints: Firstly, we should put more development aid
resources into capacity building, to enable you to help yourselves, so that you can bring tax
exiles and tax avoiders back home, so that you will have the tax revenue, particularly from
corporation tax.

The second thing is that we probably need more trade and taxation agreements, as many African
countries have too few agreements with the EU. I think this is another thing we could take home
with us to work on. I just have three very specific questions about the ‘homework’ you can do,
since we have homework too. There are a number of initiatives at African level, because you
need special formats to make progress with combating tax avoidance. One of these is the
Committee on Fiscal Affairs, another is the Platform for Tax Cooperation, which has been set
up in particular to create a package of measures to support developing countries in combating
tax avoidance. So I would like to ask you: What stage has the implementation of these initiatives
reached, in concrete terms?

Second question: BEPS is not helpful to you. So you have ATAF (the African work plan on the
global tax agenda); what is the state of implementation there? A third question specifically on
Nigeria: There are a set of Nigerian OECD recommendations based on the KPMG report of
2015. What is the degree of implementation there?

1-043-0000

Alvin Mosioma, founding Executive Director of Tax Justice Network – Africa. – I think it will
be really difficult to respond to those very important questions in one minute, but I agree with
Nuhu here that there is a significant need to enhance the capacity of revenue authorities; that is
very important. We saw, for example, that two months ago Tanzania established a special unit
on transfer pricing, and within a very short time they were able to recuperate from just three
multinational companies about USD 400 million. There are similar examples in Uganda, just
by establishing the institutional framework and how that can contribute. In essence (because of
the time), I think that the investment in capacity building is absolutely important, but it is not a
silver bullet solution. We need to look at the broader conversation about how you can create a
more inclusive framework under the UN to push forward this agenda.

1-044-0000

Nuhu Ribadu, former Nigerian Government anti-corruption official. – Thank you so much for
your support. Just to tell you that Nigeria is up to date with almost everything that is being [put
forward] by the OECD and all other agencies. Our tax regime is almost on a par with whatever
other countries are doing now – and not just Nigeria. Most African countries are very ready to
learn. They are prepared. I think sometimes it is the wherewithal, the means of getting it done,
that is the challenge.

1-045-0000

Frank Engel (PPE). – One of the good things about being from Luxembourg is that you are
never accused of having been a colonialist. We were never strong enough or big enough to have
been able to have colonies. One of the bad things about being from Luxembourg, on the other
hand, is that you are constantly associated with fishy things concerning money and the
laundering of the same, so I shall try to put a balanced question to you which is of more general
interest as well.
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Europe is not alone on the continent in trying to cooperate and to help. There are others, and
there are new actors on the continent as well. We have China, we have Turkey, we have India,
all sorts of actors, now Brazil to a certain extent for the Portuguese-speaking countries. I just
want to ask you, in terms of the sensitivity of these actors towards the concerns that we are now
discussing, are there differences? If yes, what are the differences? How do you assess the overall
decency of past, present and future cooperation partners in Africa?

I ask this because we also interact with them. I would, for instance, be hugely in favour of
establishing a strategic cooperation between the European Union and China as far as
cooperating with Africa is concerned, because by bundling up forces, resources and actions we
could probably make much more of a difference than we have up to now. But of course that
would also then have to do with finding a common approach, and I would want to ask you how
common that approach could be, given the probable differences in attitude and approach of
donors and investors today?

1-046-0000

Nuhu Ribadu, former Nigerian Government anti-corruption official. – I will start because this
is really an important question, and thank you for raising the issue about the newcomers –
China, India and the rest. They are a big problem right now. They do not seem to be good
players when it comes to a global position on issues like this, but that is all the more reason
why developing countries need your support and assistance. If we improved our own internal
mechanism and systems there would be less in terms of damage from China and India. They
are all about money and making it in whatever desperate way possible.

I shall give you an example of the construction industry in Nigeria today. The Chinese are
moving in. They are buying licences from Nigerians, doing the construction themselves, taking
it and literally stealing it: money that goes from Africa and Nigeria to China is never
accountable or accounted for. But we can do something about it if our tax authorities are
improved, if our anti-corruption agencies are improved. If we were able to guard our own home
and protect ourselves I can tell you it would make a difference.

For now, the biggest problem is actually China, and to an extent India. The only way you can
help in addressing it – I do not know whether engaging with China can make a difference, but
let us take care of ourselves back home and improve our own systems, institutions and structures
in such way that if it comes to it, we would be able to protect ourselves.

1-047-0000

Alvin Mosioma, founding Executive Director of Tax Justice Network – Africa. – I shall be very
brief, because I think what I am going to say has already been said. For me, when the debate
comes up about the role of these emerging superpowers, my assessment is that sometimes, or
oftentimes, there comes a debate about the length of the rope that ultimately is going to hang
you. If you look at what is happening in the DRC, and if you look at what the Panama Papers
leaked in Sierra Leone, of course, with the Chinese, it is ultimately corporate interests. What
that means is re-emphasising the need for global rules that would apply to European companies,
to American companies and apply to Chinese companies all the same. So while that distinction
is fair, that new entrants are basically using the same ladder that the mining companies in the
1990s and 1980s were using in Africa. They are using the same ladder in terms of the
exploitiveness of these companies, but ultimately, in terms of the control, we can only address
that in a global system. India is part of the G20, which again re-emphasises the need for a UN
framework where all these countries assemble in order to address the problem.

1-048-0000

Chair. – Thank you. We now have four or five catch-the-eye speeches. Because our scheduled
time is nearly up, but we have been allowed a brief extension by the interpreters, I would be
grateful if we could have the questions one after another and then answer them in the closing
round.
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1-049-0000

Arne Lietz (S&D). – Thank you so much for your approach in coming here; as Elly Schlein
said, this is something we have been wanting for a long time. A short situation description: we
have the ACP in the European Parliament meetings, and I have sent a written question to the
ACP countries asking if they are aware of the Panama papers and what they are doing about it.
They told me in the process of the dialogue at the last meeting in Kenya that they are not aware
of it, and I told them that we are bringing it up again because we are going to have a report from
the European Parliament. So we will bring it up again in the ACP session – maybe not in the
next one, but the one afterwards – because then we will have the report, and I hope for fruitful
work together, given that if we prepare it from all sides, it will it very fruitful and bring a lot of
action into the discussion.

1-050-0000

Eva Joly (Verts/ALE). – I have a question for Nuhu. We can agree on the fact that if the
European banks had implemented the FATF rules at the time of Abacha it would not have been
possible for him to hide the billions of dollars. We saw that he used European tax havens or
European banks – I think it was 15 countries and 43 accounts at that time. I know the struggle
that Nigeria delivered in order to get the money back, and you never did, really. My question
is, are your governors – because I think many of them are still corrupt; many of them are still
stealing the money – still using European banks, or have they moved to other countries?

1-051-0000

Heidi Hautala (Verts/ALE). – I’ll be very brief. When I was Finland’s Minister for
International Development, I also had the responsibility of steering state-owned enterprise. I
got this very deep conviction that if we want to eradicate high-level corruption in your countries
– and, of course, with full attention to the key role of the European offshore industry; there’s
no question about that – we should address corporate governance in state-owned enterprises,
because it seems to me that private enrichment is often due to the undue privatisation of public
assets; it could be also land. The OECD has some very good programmes on corporate
governance in state-owned enterprise, giving full attention to avoiding conflicts of interest and
putting in place transparency, etc. So, would you think that there is something that we could
encourage, from the development point of view, to increase capacity-building?

1-052-0000

Ana Gomes (S&D). – First, to let you know that we now have an asset recovery unit in the
Development DG, which was created by a resolution of this Parliament to help the Arab Spring
countries recover assets, but which is not only confined to the Arab Spring. That could help
your efforts. The other thing is, yes, Eva asked about the rule of European banks. But what we
see now is that more and more European banks are owned or partially owned by very corrupt
top people, not just from developing countries. Take, for instance, the role of the dos Santos
family from Angola in Portuguese banks. There is also a connection with justice: at this
moment, the Vice-President of Angola, Manuel Vicente, former president of the cash cow
company Sonangol, has been indicted in Portugal because he bought a Portuguese prosecutor,
because he helped close a case of money-laundering against him. I think this was a healthy
reaction by the Portuguese justice. What is happening with your own justice systems; do you
see healthy reactions as well?

1-053-0000

Molly Scott Cato (Verts/ALE). – I would like your reaction to three ongoing activities, which
I think may be constructive. I’d like to know what you think. Firstly, what do you think of the
idea of the global UN tax body? Secondly, last autumn in London there was a global tax
transparency summit with parliamentarians from different parts of the world cooperating; do
you think that’s a useful cooperation, even if our governments are not supporting this agenda?
How can we cooperate as parliamentarians? And thirdly, what do you think of the idea of
including anti-tax avoidance clauses in all future free-trade agreements with developing
countries?
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1-054-0000

Juan Fernando López Aguilar (S&D). – My question goes in the same line as my colleagues
Eva Joly and Ana Gomes. It’s addressed to you, Mr Mosioma, as representative of Tax Justice
Network Africa. What would be your assessment of the possibilities to improve the strategy
regarding the resources seized or confiscated from corrupt developing countries’ rulers? It
might be the case, for instance, of the first son and apparent heir of the President of Equatorial
Guinea, whose assets have been seized under indictment both in France and Spain. What could
be done in order to make sure that the resources confiscated are reinvested properly in
developing efforts, in line with the developing aid in these countries from the European Union?

1-055-0000

Alvin Mosioma, founding Executive Director of Tax Justice Network – Africa. – So the motto,
or the tagline, for the high-level panel report, that we have constantly defined here is: ‘track it,
stop it, get it’. Those are the three steps. To ‘track it’ means that we need to know where the
money is going. This is where transparency becomes key: what kind of global systems, global
infrastructure, are in place that facilitate the outflow? The ‘stop it’ is, once we know how the
money is being lost, what is it that can be done to ensure that it does not happen again? This is
where, for example, reference was made to including anti-abuse clauses, negotiating more
favourable tax treaties, and there are a number of steps and recommendations when we are
talking about beneficial ownership. There are a number of steps and recommendations that are
already on the table, that have been put by a number of organisations, including my organisation
and other civil society organisations, on what can be done to ensure that we are sealing the
loopholes. And thirdly, and this is where the matter becomes important, once we find where
that money is, how do we ensure that those resources are taken back?

I think that what we are seeing in many cases is that the process that has been put in place for
the asset recovery, even once that money has been put back, is so complex. I don’t know even
if the Abacha money… Actually, the steps that were put in place for the money to come back,
the kinds of conditionalities that were being put on government, I think that becomes unfair.
You steal my money, I get it, and you tell me that to give me back this money you must do A,
B, C, D. I have a problem with that kind of attitude.

On the question of the global tax body I would just re-emphasise again that I think this is the
right direction to go. We are seeing initial steps in that direction. There is more consensus
compared to Addis Ababa, the resistance in Addis was far higher than we have today and we
have an opportunity. The European Parliament has an opportunity to prioritise and ensure the
strengthening of the current tax committee both from a technical, financing and human resource
point of view, and upgrading it to ensure that it is taking up a wider mandate.

I could not agree with you more about the role of parliamentarians, speaking personally in terms
of the examples we are seeing in many African countries of members of parliament raising
these issues, improving their technical ability to ask the tough questions within the legislation.
Because many a time some of this legislation is smuggled through the house by the executive
because of the capacity challenges, or the exposure, of many of these members of parliament.
So creating a convening space for experience-sharing among members of parliament, learning
from each other, I think is definitely a good way to go.

Lastly on the question of corporate governance, again I agree with you. Although we are seeing
a trend where there is decreased effort as part of liberalisation, and a decreased effort of
privatisation, the state walking away from involvement, I think that the trend, as mentioned,
can be the other way round, but it can only work if we have a clear framework in place that
manages how these corporate entities are functioning.
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1-056-0000

Nuhu Ribadu, former Nigerian Government anti-corruption official. – I think a lot of changes
took place in the banking system across Europe, and, partly because of the Abacha case, a lot
of rules were changed. And these principles of ‘know your customer’, ‘know your customer’s
business’ and so on are being implemented more than they used to be, but we still have cases
where corrupt people from Africa are still bringing money and also buying properties in the
European Union. That is still ongoing. Even right now, the UK authorities are helping Nigeria,
and they have arrested the former Minister of Petroleum of Nigeria, and not only her but many
others. It also revealed that it is still ongoing; that so much money is still coming out of Africa
and being invested in properties in the UK and all over. But what matters most is that action is
being taken, which is very important. The laws have changed, and we appreciate that very much.
Of course, the honourable Member from Finland has answered very well. Ms Gomes, I didn’t
know I was sitting close to you; you are wonderful. Thank you so much; I did not know it was
you, but you have been extremely helpful to us – I know a lot about you – so thank you.

On the issue about using the resources that are recovered, we have an example in Nigeria where
we got close to about a billion dollars back from Switzerland, and at that time the Swiss
authorities insisted that they needed the money to be used for physical, tangible things for the
people. We had issues, but in the end we agreed. We felt that there was nothing we could do
about it. First, this is our own money. People took it from us and took it to their own jurisdiction,
subject to their own rules and regulations. If we want to take back the money, we must follow
their rules and regulations as well, and there is nothing wrong in insisting that this time the
money be utilised properly, so that at least visibly, tangibly, it can also be used as an example,
so that if there is a big school or a hospital we can say that money stolen and taken to Europe
is now used to build this hospital. It helps to send a message, and we are subject to it.

I was the lead person from Nigeria. We had discussions with the United Nations, and others
were involved, and Switzerland returned the money. We used it for those social projects, and I
feel it is about getting the money back and getting good value for it and also assure others that,
this time, when they return the money, it will not be wasted.

1-057-0000

Chair. – I would like to thank both speakers very much. It has been a very interesting event, a
good hearing. We have found out a lot about efforts in Africa, about international cooperation
and about the role Europe can play there. We would like to thank you for that very much. I
would also like to thank Mr Fitzgibbon: we will put his video on the website, where it will be
available to everyone. I would also like to thank you, gentlemen, for the written answers you
gave us. Could we please send you any additional questions we may have in writing, and ask
you to reply? Thank you again very much, and thank you to the interpreters. I should therefore
like to close the meeting as agreed, on time with a ten-minute extension. Thank you very much.

1-058-0000

(The meeting closed at 10.55)


